
Pg. 1 of 6 

THIS AGREEMENT (“Agreement”) is made between Morgan Hill Unified School District, 15600 Concord 
Circle, Morgan Hill, CA  95037, hereinafter referred to as the DISTRICT, and the following named service 
provider hereinafter referred to as VENDOR: 

VENDOR NAME: 

DBA:  

ADDRESS: 

MAILING ADDRESS: (if different than above) 
CITY: STATE: ZIP: 

PHONE: FAX: 

EMAIL ADDRESS: 

FEDERAL TAX I.D. OR SOCIAL SECURITY NUMBER: 

Vendor is responsible for updating contact information in a timely manner. 

NOTE: Federaů ReŐƵůationƐ (Code SeĐtionƐ ϲϬϰϭ and ϲϮϬϵ) reƋƵire nonͲcorporate recipients of Ψ600͘00 or more to 
fƵrnish their taǆpaǇer identification nƵmber to the paǇer͘  The regƵlations also provide that a penaltǇ maǇ be 
imposed or failƵre to fƵrnish the taǆpaǇer identification nƵmber͘  The DISTRICT reƋƵires ǇoƵr federal taǆ 
identification nƵmber or Social SecƵritǇ NƵmber, whichever is applicable, in order to complǇ with these regƵlations͘ 

SƵbmittal of DocƵments:  The VENDOR shall not commence the worŬ Ƶnder this Agreement Ƶntil the 
VENDOR has sƵbmitted and the DISTRICT has approved the certificate(s) and affidavit(s), and the 
endorsement(s) of the insƵrance reƋƵired as indicated below: 

SiŐned AŐreeŵent 

InƐƵranĐe CertifiĐateƐ and EndorƐeŵentƐ 

tͲϵ Forŵ

torŬerƐ͛ CoŵƉenƐation CertifiĐate (if applicable) 

TƵberĐƵůoƐiƐ CůearanĐe (if applicable) 

FinŐerƉrintinŐͬCriŵinaů BaĐŬŐroƵnd InveƐtiŐation (if applicable) 

CheĐŬ aƉƉroƉriate boǆ for federaů taǆ ĐůaƐƐifiĐation: 
C CorƉoration S CorƉoration IndividƵaůͬƐoůe ƉroƉrietor 

PartnerƐhiƉ 

Liŵited LiabiůitǇ CoŵƉanǇ 

 TrƵƐtͬeƐtate 

 TǇƉe: ͺͺͺͺ(C)   ͺͺͺͺ(S)   ͺͺͺͺ(P) 

Otherͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺ

DIR ηͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺ (if applicable)

AddendƵŵ for TeĐhnoůoŐǇ ServiĐe AŐreeŵent (if applicable)

AddendƵŵ for COVIDͲϭϵ (if applicable)

2021-22

Effective School Solutions, LLC

Effective School Solutions

121 Chanlon Road, Suite 310

New Providence NJ 07974

215 983 7089

mroseman@effectiveschoolsolutions.com

45-2692108

✔
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1. TERM  
This Agreement is effective on 1/1/2022  and terminates on 6/30/22 or upon completion of 
services, whichever occurs first.

VENDOR shall not undertake any work under this Agreement until this Agreement is reviewed 
and approved by the DISTRICT’s Board of Education, and VENDOR is in receipt of a signed Agreement.

2. TERMINATION  

2.1 Without cause by DISTRICT. DISTRICT may, upon sixty (60) day notice, terminate this Agreement
and compensate VENDOR only for services satisfactorily rendered to the date of termination. Written
notice by DISTRICT shall be sufficient to stop further performance of services by VENDOR. Notice
shall be deemed given when received by the VENDOR.

2.2 Without cause by VENDOR. VENDOR may, upon thirty (30) day notice, with or without
reason,  terminate this Agreement. Upon this termination, DISTRICT shall only be obligated to
compensate VENDOR for services satisfactorily rendered to the   date   of   termination.   Written
notice by VENDOR  shall  be  sufficient  to  stop  further  performance  of  services  to  DISTRICT. VENDOR
acknowledges that this thirty (30) day notice period is acceptable so that the DISTRICT can attempt to
procure the services from another source.

2.3 With cause by DISTRICT. DISTRICT may terminate this Agreement upon giving of written notice of
intention to terminate for cause.  Cause shall include:

2.3.1. Material violation of this Agreement by the VENDOR; or

2.3.2. Any act by VENDOR exposing the DISTRICT to liability to others for personal injury or
property damage; or

2.3.3. VENDOR is adjudged bankrupt, VENDOR makes a general assignment for the benefit of 
creditors or a receiver is appointed on account of VENDOR’S insolvency.

Written notice by DISTRICT shall contain the reasons for such intention to terminate and unless
within three (3) calendar days after that notice the condition or violation shall  cease, or good faith
efforts towards correction thereof be made, or in the case of a condition or violation that cannot be
cured within three (3) calendar days, another reasonable time period agreed upon by the parties,  this
Agreement shall upon the expiration of the three
(3) calendar days cease and terminate. In the event of this termination, the DISTRICT may secure
the required services from another VENDOR. If the expense, fees, and/or costs to the DISTRICT exceed
the cost of providing the services pursuant to this Agreement, the VENDOR shall pay the excess expense,
fees, and/or costs to the DISTRICT up to five (5) percent of the amount set forth in Section 13 of this
Agreement within thirty (30) days upon the receipt of the DISTRICT’S notice of these expenses, fees,
and/or costs. The foregoing provisions are in addition to and not a limitation of any other rights or
remedies available.

3. SUBCONTRACT     OR     ASSIGNMENT  
Neither party shall assign, delegate or subcontract any part of this Agreement without the written 
consent of the other party, except that a party may assign or transfer this Agreement without 
such consent to its successor in interest by way of merger, acquisition or sale of all or 
substantially all of its assets.

4. INTERPRETATION  
In the event of any conflict or inconsistency between VENDOR’S agreement or documents and this 
MORGAN HILL UNIFIED SCHOOL DISTRICT SERVICES AGREEMENT, the MORGAN HILL UNIFIED SCHOOL
DISTRICT SERVICES AGREEMENT shall prevail and supersede all other agreements or contract 
language, unless expressly superseded by Vendor’s agreement.

Effective School Solutions, LLC

2
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5. INDEPENDENT     CONTRACTOR STATUS  
In the performance of the services to be provided, VENDOR is an independent contractor with the authority
to control and direct the performance of the details of the work, and this Agreement shall not be 
construed to create the relationship of agent, employee, partnership, joint venture, or association.
VENDOR understands and agrees that it and all of its employees are not employees of the DISTRICT and are 
not entitled to benefits to which DISTRICT employees are normally entitled, including, but not limited to, 
State Unemployment Compensation, Workers’ Compensation, vacation or sick pay.

6. TAX     REPORTING     /     PAYMENT  
VENDOR shall assume full responsibility for payment of all federal, state, and local taxes or contributions,
including, but not limited to, Unemployment Insurance, Social Security and Income Taxes with respect 
to VENDOR’S employees. Pursuant to IRS regulations, the DISTRICT shall provide VENDOR in IRS 
identified tax classification with an annual statement of compensation on the appropriate federal 
forms (currently IRS Form 1099 Misc.).

7. REGULATIONS  
The parties shall comply with all federal, state, and local laws, ordinances, regulations, permit 
requirements, and Board of Education’s policies and regulations in performance of this Agreement, 
including as set forth herein at Paragraph 8.

8. FINGERPRINTING     AND CRIMINAL     RECORDS     CHECK  
The Fingerprinting/Criminal Background Investigation Certification must be completed and attached to 
this Agreement prior to the VENDOR performing any of the services as listed in Item 12 of this 
Agreement. DISTRICT retains authority   to   remove any   VENDOR employee from DISTRICT site 
upon the determination that he/she has not complied with this fingerprinting and background check 
requirement, or has been convicted of a violent or serious felony, as defined in Education Code
§45122.1. VENDOR must notify the DISTRICT and remove any employee immediately should  the 
VENDOR learn that an employee working on a DISTRICT site has been convicted of a serious or violent 
felony, or sex offense. Failure to provide notice as required above may result in cancellation of this 
Agreement by DISTRICT and further legal action by the DISTRICT where applicable.

9. GOVERNING     LAW  
This Agreement shall be governed under the laws of the State of California. VENDOR hereby consents to 
the jurisdiction of the state or federal courts of Santa Clara County, California.

10. MISCELLANEOUS  
This Agreement, including Exhibits A and B attached hereto, contains the entire agreement between 
DISTRICT and VENDOR and supersedes any and all prior discussions, understandings, and 
negotiations, whether oral or in writing. This Agreement may not be modified or amended unless in
writing and signed by both parties.

11. INSURANCE     AND     INDEMNIFICATION  
VENDOR agrees to defend, indemnify, and hold harmless the DISTRICT, its Board of Education, officers, 
employees and agents, individually and collectively, from and against all costs, losses, claims, 
demands, suits, actions, payments, liabilities and judgments, including attorney’s fees, arising from 
personal or bodily injuries, property damage or otherwise, to the extent proximately caused by VENDOR’S 
negligent performance of this Agreement or misconduct.

VENDOR must keep in full force and affect a policy or policies of Workers’ Compensation Insurance in 
the amount or amounts required by applicable law.

Effective School Solutions, LLC 45-2692108
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During the term of this Agreement, VENDOR shall procure and maintain general liability, automobile 
liability, and professional liability (errors and omissions) from a California licensed insurer with per-
occurrence limits of $1 Million unless otherwise specified by the DISTRICT. VENDOR shall provide 
DISTRICT with a Certificate(s) of Insurance evidencing such coverage. Certificate Holder is Morgan Hill 
Unified School District. VENDOR shall also provide an Additional Insured Endorsement, naming Morgan 
Hill Unified School District as Additional Insured. Such insurance coverage shall be primary insurance 
and any insurance or self-insurance maintained by the DISTRICT shall be non-contributory. 

VENDOR shall use its best efforts  to provide at least thirty (30) days prior written notice to the DISTRICT 
should the policy be cancelled or expired.

12. DESCRIPTION     OF     SERVICES     (SCOPE     OF     WORK  )

VENDOR shall supply all required payment and performance bonds   and   shall    pay   employees
applicable prevailing wages   in accordance with state and federal law where required. VENDOR shall furnish,
at its own expense, all labor, materials, equipment   and   other   items   necessary   to   carry   out   the
terms of this Agreement. VENDOR shall provide the following services to DISTRICT: 

(Additional pages may be added and shall be marked Exhibit “A” and are incorporated herein by this reference).

13. COMPENSATION     AND     EXPENSES  
DISTRICT agrees to pay the VENDOR for services satisfactorily rendered pursuant to this Agreement at the 
rate set forth in Section 12 for a total fee not to exceed $139,200.
District shall pay VENDOR according to the following terms and conditions:

13.1. Payment shall be made for all undisputed amounts in installment payments within thirty (30)
days after the VENDOR submits an invoice to the DISTRICT. VENDOR will only be paid after the MHUSD
Board of Education has approved/ratified this Agreement.

13.2. VENDOR invoices will be subject to verification that services have been rendered and subject to
written approval by Dr. Rebecca O’Brien.

13.3. DISTRICT shall not be liable to VENDOR for any costs or expenses paid or incurred by VENDOR in
performing services for DISTRICT including but not limited to travel, professional development related
expenses, duplication, etc.

13.4. VENDOR shall not increase prices during the term of this Agreement.

13.5. All invoices must be submitted within 30 days of rendering services.  DISTRICT reserves the right
to     reject     invoices     submitted for         payment         more than     30     days     after     services         are     performed  .

14. AUDIT  
VENDOR shall establish and maintain books, records, and systems of account, in accordance with generally
accepted accounting principles, reflecting all business operations of VENDOR transacted under this 
Agreement. VENDOR shall retain these books, records, and systems of account during the Term of this 

Effective School Solutions, LLC

A description of VENDOR'S services to District is attached as Exhibit A. 
A description of the terms and conditions of VENDOR's services is attached as Exhibit B. 
Exhibits A and B to this Agreement are hereby incorporated and made a part hereof and are an 
integral part of this Agreement.
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Agreement and for five (5) years thereafter. VENDOR shall permit the DISTRICT, its agent, other 
representatives, or an independent auditor to audit, examine, and make excerpts, copies, and transcripts 
from all books and records, and to make audit(s) of all billing statements, invoices, records, and other data 
related to the services covered by this Agreement. Audit(s) may be performed at any time, provided 
that the DISTRICT shall give reasonable prior notice to VENDOR and shall conduct audit(s) during 
VENDOR’S normal business hours, unless VENDOR otherwise consents.

15. CERTIFICATES     /     PERMITS     /     LICENSES  
VENDOR and all  VENDOR’S employees or agents shall  secure and maintain in force such certificates,
permits and licenses as are required by law in connection with the furnishing of services pursuant to
this agreement.

16. CONFIDENTIALITY  
VENDOR and all  VENDOR’S agents, personnel,  employee(s),  and/or subcontractor(s)  shall  maintain the
confidentiality of all information received in the course of performing the services. This requirement
to maintain confidentiality shall extend beyond the termination of this Agreement.

17. NOTICE  
Any notice required or permitted to be given under this Agreement shall be deemed to have been 
given, served, and received if given in writing and either personally delivered or deposited in the United 
States mail, registered or certified mail, postage prepaid, return receipt required, or sent by overnight 
delivery service, or facsimile transmission, addressed as follows:

DISTRICT        
Morgan Hill Unified School District
15600 Concord Circle
Morgan Hill, CA  95037

ATTN: Dr. R. O’Brien, Director, Special 
Education

VENDOR     
     Effective School Solutions

     121 Chanlon Road, Suite 310

     New Providence, NJ 07974

ATTN: Carol Petrosyan                               

18. ATTORNEY     FEES     /     COSTS  
Should litigation be necessary to enforce any terms or provisions of this Agreement, then each party 
shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees.

19. COMPLETION  
The work completed herein must meet the approval of the DISTRICT, which shall not be unreasonably 
withheld or conditioned, and shall be subject to the DISTRICT’S general right of inspection and 
supervision, in a manner consistent with VENDOR’S status as an independent contractor, to secure the 
satisfactory completion thereof. Work must be completed in good workmanship like manner and in 
accordance with the generally accepted standard of care in the industry.

20. SEVERABILITY  
If any provision of this Agreement shall be held to be invalid, illegal or unenforceable, the validity, 
legality and enforceability of the remaining portions hereof shall not in any way be affected or

Effective School Solutions, LLC 45-2692108
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